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There is no serious reason, however, why the injured per-
son should not be entitled to request damages under another
law for negligence, if this and its place are proved. It should
be considered that laws establishing liability without fault
very often limit the extent of recovery in contrast with the
ordinary tort actions not so limited. In addition to well-
known American statutes embodying a similar system, inter-
national examples of the modern technique are furnished
by the Bern Convention on the Transport of Goods by
Rail, whereby the carrier irrespective of fault has to bear
a limited responsibility for loss and delay while he has to
pay full indemnity for fraud or gross negligence," and the
(not yet ratified) Rome Convention of 1933? granting any
person injured without his own fault on the surface of a
territory by a flying aircraft a limited amount of damage
by virtue of the mere fact that "the damage exists and that
it was caused by the aircraft," and sets the limit aside, if the
damage was caused by gross negligence or wilful mis-
conduct.100
(b) Strict liability. Between pure liability for fault and
absolute liability for damage, modern statutes have adhered
to middle systems of varied degrees of requirements. Even
at common law there are instances involving the handling
of dangerous substances, where the defendant must prove
that no commercially practicable precaution was omitted.101
Such rigid liability, just as the very frequent type of statutory
inversion of the burden of proof of negligence, is distinguish-
able from absolute liability which admits no excuse or only
that of act of God, but practically reaches the same result
in the great majority of cases. Accordingly, a suit against
09 Text of 1924, art. 36, MARTENS, Recueil, serie 3, vol. 19 at 505; text
of 1933, art. 36 (HUDSON, 6 Int. Legislation at 552).
100 Arts. 2, 8 and 14 (a), HUDSON, 6 Int. Legislation at 336, 338, 340.
101 See Owners of the Steamship Pass of Ballater v. Cardiff Channel Dry
Bocks & Pontoon Co., Ltd. [1942] 2 All E. R. 79.